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ORDINANCE NO. 97-47 

AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA 
AMENDING THE 1989 PALM BEACH COUNTY 
COMPREHENSIVE PLAN ADOPTED BY ORDINANCE NO. 
89-17, AS AMENDED, AMENDING THE FUTURE LAND 
USE ATLAS (FLUA) FOR 97-34 COM 1 (ROYAL PALM 
BEACH COLONY), MODIFYING PAGE 34 OF THE FLUA 
BY CHANGING A PARCEL OF LAND APPROXIMATELY 
24.67 ACRES GENERALLY LOCATED AT THE NORTH 
EAST CORNER OF SEMINOLE-PRATT WHITNEY ROAD AND 
ORANGE BOULEVARD FROM RURAL RESIDENTIAL, ONE 
UNIT PER 10 ACRES (RR-10), TO COMMERCIAL 
LOW/RR-10 (CL/RR-10); PROVIDING FOR REPEAL OF 
LAWS IN CONFLICT; PROVIDING FOR SEVERABILITY; 
AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, on August 31, 1989, the Palm Beach County Board of 
County Commissioners adopted the 1989 Comprehensive Plan by 
Ordinance No. 89-17; and 

WHEREAS, the Palm Beach County Board of County Commissioners 
amends the 1989 Comprehensive Plan as provided by Chapter 163, Part 


II, Florida Statutes; and 

WHEREAS, the Palm Beach County Board of County Commissioners 
have initiated amendments to several elements of the Comprehensive 
Plan in order to promote the health, safety and welfare of the 
public of Palm Beach County; and 

WHEREAS, the Palm Beach County Local Planning Agency conducted 
a public hearing on July 19, July 26, and November 22, 1996, to 
review the proposed amendments to the Palm Beach County 
Comprehensive Plan and made recommendations regarding the proposed 
amendments to the Palm Beach County Board of County Commissioners 
pursuant to Chapter 163, Part II, Florida Statutes; and 

WHEREAS, the Palm Beach County Board of County Commissioners, 
as the governing body of Palm Beach County, conducted a public 
hearing pursuant to Chapter 163, Part II, Florida Statutes, on 


August 26 and August 29, 1996, to review the recommendations of the 
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Local Planning Agency, whereupon the Board of County Commissioners 
authorized transmittal of proposed amendments to the Department of 
Community Affairs for review and comment pursuant to Chapter 163, 
PALE ?TI, Florida Statutes; and 

WHEREAS, Palm Beach County received on November 26, 1996, the 
Department of Community Affairs "Objections, Recommendations, and 
Comments Report,” dated November 22, 1996, which was the 
Department's written review of the proposed Comprehensive Plan 
amendments; and 

WHEREAS, the written comments submitted by the Department of 
Community Affairs contained no objections to the amendments 
contained in this ordinance; 

WHEREAS, on December 6, 1996, the written comments submitted 
by the Department of Community Affairs, and the Planning Division's 
response to the written comments, were distributed to the Palm 
Beach County Local Planning Agency for review, and to make 
recommendations regarding adoption of the Comprehensive Plan 
amendments; and 

WHEREAS, on November 17, 1997, the Palm Beach County Board of 
County Commissioners held a public hearing to review the written 
comments submitted by the Department of Community Affairs and to 
consider adoption of the amendments; and 

WHEREAS, the Palm Beach County Board of County Commissioners 
has determined that the amendments comply with all requirements of 
the Local Government Comprehensive Planning and Land Development 


Regulations Act. 
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NOW, 


THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 


COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 





The following amendment to the Land Use Element's Future Land 


Use Atlas is hereby adopted and is attached to this Ordinance in 


Exhibit 1. 


A. 


Future Land Use Atlas page 34 is amended as follows: 


Application No.: 


Amendment: 


General Location: 


Size: 


Conditions: T. 


97-34 COM 1 (Royal Palm Beach Colony) 
Rural Residential, 1 unit per 10 
acres (RR-10), to Commercial Low, 
with an underlying RR-10 (CL/RR10) 
Northeast corner of Seminole-Pratt 
Whitney Road and Orange Boulevard. 
24.67 acres 


The owners of the property that is 
the subject of this comprehensive 
plan amendment have voluntarily 
committed to record a declaration of 
restrictive covenant on the subject 
property. A copy of the draft 
covenant is attached to this 
ordinance in Exhibit 2. Development 
of Review Committee certification of 
a zoning petition for the subject 
property is contingent upon receipt 
by the county of a copy of the 
recorded covenant. 


Seven acres of the subject property 
shall be dedicated to Palm Beach 
County for fire rescue, park and/or 
civic purposes. County in its 
discretion may convey any or all of 
said dedication to the Indian Trail 
Water Control District. Said 
dedication shall be at the 
discretion of and in a manner and 
location acceptable to Palm Beach 
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cim Development of the subject property 
for commercial purposes shall comply 
With the provisions contained in the 
Acreage Neighborhood Plan concerning 


commercial development in the 
Acreage. 
4. Commercial development on subject 


property shall obtain potable water 
and sewer service from the Indian 
Trail Improvement District. 

5. If construction of a shopping center 
on the property that is subject to 
this amendment has not commenced 
within two years from the effective 
date of this ordinance, the County 
may initiate and adopt a plan 
amendment removing the commercial 
land use designation from the 
property. 

Part II. Repeal of Laws in Conflict 

All local laws and ordinances applying to the unincorporated 
area of Palm Beach County in conflict with any provision of this 
ordinance are hereby repealed to the extent of such conflict. 

Part III. Severability 

If any section, paragraph, sentence, clause, phrase, or word 
of this Ordinance is for any reason held by the Court to be 
unconstitutional, inoperative or void, such holding shall not 
affect the remainder of this Ordinance. 

Part IV Tnclusj in the 1989 C i p] 

The provision of this Ordinance shall become and be made a 
part of the 1989 Palm Beach County Comprehensive Plan. Conditions 
contained in this ordinance are binding and are incorporated into 
the Comprehensive Plan. 

Part V. Effective Date 

The effective date of this plan amendment shall be the date a 
final order is issued by the Department of Community Affairs or 
Administration Commission finding the amendment in compliance in 
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l accordance with Section 163.3184, Florida Statutes, whichever 
2 occurs earlier. No development orders, development permits, or 
3 land uses dependent on this amendment may be issued or commence 
+ before it has become effective. If a final order of noncompliance 
5 is issued by the Administration Commission, this amendment may 
6 nevertheless be made effective by adoption of a resolution 
7 affirming its effective status, a copy of which resolutions shall 
8 be sent to the Department of Community Affairs, Bureau of Local 
9 Planning, 2740 Centerview Drive, Tallahassee, Florida 32399-2100. 
10 APPROVED AND ADOPTED by the Board of County Commissioners of 
11 Palm Beach County, on the 17 day of November , 1997. 
12 ATTEST: PALM BEACH COUNTY, FLORIDA, 


13 DOROTHY H. WILKEN, Clerk BY ITS BOARD OF COUNTY COMMISSIONERS 


14 
15 
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17 





18 


19 COUNTY ATTORNEY 


20 Filed with the Department of State on the 21 day 
21 of November , 1997. 
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EXHIBIT 1 


Future Land Use Atlas page 34 is amended as follows: 
Application No.: 97-34 COM 1 (Royal Palm Beach Colony) 


Rural Residential, 1 unit per 10 acres (RR-10), to Commercial Low, with an 


Amendment: 
underlying RR-10 (CL/RR10) 


General Location: Northeast corner of Seminole-Pratt Whitney Road and Orange Boulevard. 


Size: 24.67 acres 


Property Number: 00-41-42-30-00-000-7950(1.31 acres) 
00-41 -42-30-00-000-7960(1.15 acres) 
00-41 -42-30-00-000-7970(1.15 acres) 
00-41 -42-30-00-000-7980(1.15 acres) 
00-41 -42-30-00-000-7990(2.24 acres) 
00-41-42-30-00-000-8000(5.75 acres) 
00-41 -42-30-00-000-8010(2.96 acres) 
00-41 -42-30-00-000-8020(2.91 acres) 
00-41 -42-30-00-000-8030(2.85 acres) 
00-41-42-30-00-000-8040(3.20 acres) 
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Exhibit 2 


DECLARATION OF RESTRICTIVE COVENANT’ 


This Declaration of Restrictive Covenant (hereinafter referred to as the "Covenant") is 
made this day of , 1996, by William J. Davenport, John E. Morris., 
and Royal Palm Beach Colony LTD., Partnership, (hereinafter referred to as "Owners"), its 
successors and assigns, as to limitations and restrictions on the development of the property more 
particularly described herein (hereinafter referred to as the "Property"). 


WHEREAS the Board of County Commissioners conducted a Transmittal Public Hearing 


for proposed Comprehensive Plan Amendments (referred to as round 96-2) on August 26, 1996 
and August 29, 1996. 


WHEREAS Owners requested a land use plan amendment on the Property, known as 
Petition Number 96-34 COM 1, which was reviewed by the Board of County Commissioners as 


part of the Transmittal Public Hearing for proposed Comprehensive Plan amendments on August 
26, 1996 and August 29, 1996. 


WHEREAS Owners voluntarily committed to the Board of County Commissioners of 
Palm Beach County to execute and record a restrictive covenant prior to adoption of the 
Comprehensive Plan amendment restricting the Property so as to mandate the proposed 
commercial development is served by a public utility system for the provision of potable water 
and sanitary sewer utilizing a utility system of the Schoo] Board of Palm Beach County, Florida. 


WHEREAS Owners voluntary committed to the Board of County Commissioners of Palm 
Beach County to execute and record a restrictive covenant prior to adoption of the 
Comprehensive Plan amendment which stipulated that in the event the Property could not be 
serviced by a public utility system for the provision of potable water and sanitary sewer from a 
utility system of School Board of Palm Beach County, Florida, that the Owners would consent 
and not object to the land use plan designation being reverted back to Rural Residential 10 
(RR10) through the appropriate approval process established by Palm Beach County, and further, 
that no development orders be issued by Palm Beach County, including, but not limited to, 
zoning and site, plan approval, utilizing the Commercial development potential granted by the 
above referenced land use plan amendment application without the provision of potable water and 
sanitary sewer Service. 
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WHEREAS, pursuant to that voluntary commitment Owners have executed this Covenant. 
NOW, THEREFORE, Owners covenant and agree as follows: 


h The Property subject to this restrictive covenant is owned by Owners and is 
described in Exhibit "A" attached hereto and incorporated herein. 


2: Development of the Property shall be restricted by and shall comply with the 
development restrictions set forth herein. 


3 Owners shall develop the Property in accordance with the adopted Future Land 
Use Designation of Commercial Low (CL) with an underlying residential 
designation of Rural Residential 10 (RR10). Pursuant to Policy 3-i of the Palm 
Beach County Comprehensive Plan, the adopted Future Land Use designation 
permits the Property to be developed either as commercial in accordance with the 
Commercial Low (CL) designation or as residential in accordance with the Rural 
Residential 10 (RR10) designation. 


4. If developed in accordance with the uses allowed by the commercial designation, 
then the proposed commercial] development shall be served by a public utility 
system for the provision of potable water and sanitary sewer from the School 
Board of Palm Beach County, Florida. In the event the Property could not arrange 
to be serviced by a public utility system for the provision of potable water and 
sanitary sewer system from the School Board of Palm Beach County, Florida, 
within three (3) months of final regulatory approval which authorizes commercial 
development, then the Owners hereby consent and do not object to the land use 
plan designation being reverted back to Rural Residential 10 (RR10) through the 
appropriate approval process established by Palm Beach County, and, further that 
no development orders be issued by Palm Beach County, including, but not limited 
to, zoning and site plan approval, utilizing the Commercial development potential 
granted by the above referenced land use plan amendment application without the 
provision of potable water and sanitary sewer service. If developed in accordance 
with the uses allowed by the residential land use designation, then the restriction 
shall not apply. Land development regulations such as building setbacks, 
landscape buffers, etc., shall be provided for as required in the Unified Land 
Development Code of Palm Beach County. H 

5. Tiit covenant shall be verdat bul publio records of Para Beach County, 
Florida and shall run with the property and shall unure to the benefit of and shall 
be binding upon Owners, successors and assigns. 
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6. This covenant shall only be amended or terminated by the mutual written consent 
of Owners and the Board of County Commissioners of Palm Beach County, 
Florida. 

IN WITNESS HEREOF the Owners have executed this covenant this day of 

1996. 





ATTEST: 





STATE OF FLORIDA 
COUNTY OF 


The foregoing instrument was acknowledged before me this /3YA day of (konku, 
1996, by William J. Davenport,  whe-is-personally. knowa-to-me-er who has produced 
pi. Ornevs License (as type of identification) and who did (did not) take an oath. 


VEDY U IMA, 
i of Person Taking) 


Da S. Orinknan 


(Name of Acknowledger - Print) 
(Title or Rank) 


HES — any) vsi, Pe, Kraj od E: th RRAN 
ZS —— CG 373074 


Q 
“< 1 A 
(NOTARY'S SEAL) Zë: EXPIRES JUN {8.189 
"een ATLANTIC BONDING CO.. ING. 
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STATE OF FLORIDA 
COUNTY OF ach 


The foregoing instrument was acknowledged before me this VA day of Ore mbsa, — 
1996, by John E. Morris, who is personally known to me or 
H. Ores Litense (as type of identification) and who did (did not) take an oath. 


<. of Person Taking) 


“Jani Ee Brinkman 
(Name of Acknowledger - Print) 


(Title or Rank) 


(Serial Number if any) sty, JONI 3. BRINKMAN 
2 By % COMMISSION a OC 373071 


, Q s £yYFAPBES JON 16,1988 
(NOTARY S SEAL) YG PSS ATLANTIC BONDING CO., INC. 


STATE OF FLORIDA 
COUNTY OF Donde 


The foregoing instrument was acknowledged before me this | day of Pem ber— 
1996, by fonda Bieger C — — — vois personally 
known to me or who has pr (as type of identification) 
and who did (did not) take an oath. 


(Signature — Taking) 


1 


(Name of Aoknowledger - Print) 





(Title or Rank) 


(Serial Number if any) 
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Vo CFFICIAL NOTARY SEAL 
YA ANN W JEDLINSKI 
o COMUISSION HUMBER 
< CC433563 
Zi WY COMMISSION exp. 
oral JAN. 15,1990 
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Return To: 

Kilday & Associates, Inc. 

1551 Forum Place, Suite 100A 
West Palm Beach, PL 33401 ` 
$61-689-5522 


ke/prattcov.two 
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EXHIBIT "A" ` 


.: TRACT 46-417 
e [WARRANTY DEED QA B 8512, PS. 1953) 


THE 239 FEET OF THE NORTH 5169 FEET OF THE WEST 239 FEET OF THE EAST 
rls OF SECTION 30. TONNSHIP 42 SOUTH. RANGE Ji EAST, PALM BEACH COUNTY, 

FLORIDA: SUBJECT TO AN EASEMENT FOR ROAD ANO DRAINAGE PURPOSES TO INDIAN TRAIL 

CONTROL DISTRICT OVER THE EAST 30 FEET ANO THE NOATM 30 FEET. 


TOGETHER, Wi TH 
TRACT 162418 


OF LAND LYING IN AND BEING A PART OF SECTION 30. TOWNSHIP 42 SOUTH, 

1 EAST, PALM BEACH — FLORIDA: SAID rangle 30 BEING AS SUAVEYED, 
AND CERTIFIED CORNER RECORDS FILED WITH THE FLORIDA DEPARTHENT OF 
RESOURCES-BUREAU OF SURVEY ANO KAPPING ay THE PALM.AEACH COUNTY 
DEPARTMENT, SAID PARCEL EI MORE PAATICULAALY DESCRIBED AS 








za 

























COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 30, BEAR SOUTH 03° 120 
WEST ALONG THE EASTERLY LINE OF SAID SECTION 30 [THE EAST LINE OF SAID SECTI 
30 1$ ASSUMED 031204 WEST ANO ALL OTHER BEARINGS ‘STATED 
HEREIN ARE A DISTANCE OF 5169.00 FEET: THENCE BEAR NORTH 
89°29 24° NEST ARALLEL TR THE WORTH LINE OF SAID SECTION 30, a 
DISTANCE OF THE POINT OF BEGINNING: THENCE CONTINUE TO BEAR 
Wem 69° 25° 24° ANCE OF 229, 00 BEAR 12° 04° 
MEST PALE OF St SECTION 30, A DISTANCE OF 590. 73 FEET 
WORE OA LESS TO THE SOUTH LINE OF SAID SECTION 30, SAID SOUTH LINE OF SECTION 
30 ALSO BEING | BO. 00 FOOT EASEMENT KNOWN AS BFA 
BOULEVARO AT. LAID OUT AND IN THENCE BEAA NORTH 87°37" 21° AL 
THE SAID LINE OF SE ION 30 AND THE CENTERLINE OF ORANGE 8 Ai À 
DISTANCE OF 234. 8) FEET MORE OR LESS TO A LINE PARALLEL AND 3972.00 FEET | $410 
3972. 00 FEET BEING AS MEASURED ALONG TRE NORTH LINE OF SAID SECTION 30) WEST 
OF THE EASY LINE OF SAID SECTION 30: BEA NOATH 03°12 04" EAST ALONG 
SAID PARALLEL LINE, A DISTANCE OF 578.63 F OR LESS TO THE POINT OF 
- BEGINNING; 

SUBJECT TO AN EASEMENT FOR ROAD ANO DRAINAGE PURPOSES TO THE INDIAN TRAIL 
MATEA CONTROL DISTRICT OVEA THE SCUTHERLY 40 FEET THEREOF, AND OVEA THE ` 
EASTERLY 30 FEET THEREOF 

TOGETIEA WITH 

TRACT AG-4:9 
A PARCEL OF LANO LYING IN ANO BEING A PART OF SECTION 30. TOWNSHIP 42 SOUTH. 


ACH COUNTY. FLORIDA, SAID SECTION plats AS SURVEYED, 
WOMUMENTED, AND CERTIFIED CORNER RECOROS FILEO WITH THE FLORIDA DEPARTMENT OF 
NATURAL RESOURCES-BUREAU OF SURVEY ANO KAPPING 3Y THE PALK BEACH COUNTY 
SURVEYING DEPARTWENT; SAID PARCEL 3EING HORE PARTICULARLY CESCAIBED as 


AT THE NORTHEAST CORNER OF SAID SECTION 30, BEAR SOUTH 03'12' 04’ 
WEST ALONG ne Y LINE OF SAID SECTION 30 . THE CAST LINE OF SAIC SECTION 


30 jS — SOUTH 03°12°04" WEST ANG AL. O REARINEE STATED 
Kai A RELETIVE ge Pie £ OF 5169—% FEET TKENCE BEAR NORTH 
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INASE SO TNE TO THE INOJAN TAAIL 
Y <ü FEET THEREOF. 
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PALM BEACH COUNTY 
TO INDIAN TRAIL 


PALM BEACH COUNTY. 


1093) 


THE WEST 209 FEET OF THE EAST 


ER, 


NGE 41 EAST, 
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— en tae PURPOSES 


TOGETHER WITH 


AG- 420 


(WARRANIY DEED O. A, B. 8231, 
THE SOUTH 239 FEET OF THE NORTH 5569 FEET OF THE WEST 209 FEET OF THE EAST 


4420 FEET OF SECTION 30, TOWNSHIP 42 SOUTH, RANGE “1 EAST, 
AG- 461 


(WARRANTY DEED QA 8. 8462, PG. 1464) 


TOSETAER NI TH 
TOGETHER WITH 


| 
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TRACT AG-462 


OVER THE WORTH 30 
A — OF LANO LYING IN ANO BEING A 


OF THE NORTH 5169 
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EASEMENT FOR ROAD 
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CONTAINING 24.67 ACRES MORE OR LESS 
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